MASTER LEASE FOR PRIVATE ENTITIES AND/OR INDIVIDUALS
This lease is hereby made, entered into and executed this ______________ of

_________________, 200__, by, between and/or among the 12th Congressional Region

Equipment Co., Inc., a Pennsylvania nonprofit corporation having its principal place of 

Business at 600 Indiana Avenue, Blairsville, Pa  15717, hereinafter referred to as

“12th R.E.C.” and ______________________________, with principal offices located at 
_______________________________________________________________________, ___________________ County, with a telephone number of (_____) ____________________, facsimile number of (___) ____________________ hereinafter referred to as “Lessee”.

1.   EQUIPMENT

12th R.E.C. hereby leases to Lessee, and Lessee hereby agrees to lease from 12th R.E.C., the Equipment as more specifically set forth in the Addendum which describes equipment and specific rates for said equipment as set forth hereto.    

2.  LESSEE FEE CHARGES

The Lessee Fee Charges shall be as set forth in the Addendum and upon executing this Agreement the Lessee certifies that an operator competent to operate equipment will be provided.
3.  INSURANCE

Lessee further agrees, at Lessee’s cost and expense, to procure and deliver to 12th R.E.C., 

simultaneously with delivery of equipment by Lessee, a certificate of insurance evidencing said insurance is in full force and effect, and shall keep in full force and effect during the entire term of this Agreement a policy or policies of insurance satisfactory to 12th R.E.C. as to the insurer and as to the form and amount of coverage, with premiums prepaid thereon for the term of the Agreement, protecting 12th R.E.C. against all loss and damages it may sustain or suffer because of the loss of or damage to said equipment, or any part thereof, in an amount equal to the insurable value of said equipment, or any part thereof, in an amount equal to the insurable value of said equipment as set forth in the User Agreement.

In addition, said policy must cover liability out of the operation or use of said equipment, or any part thereof, while in the custody, possession or control of Lessee.  This insurance shall have, at a minimum, limits of One Million Dollars ($1,000,000) as to personal liability and One Million Dollars ($1,000,000) as to equipment damage liability.  Lessee shall cause 12th R.E.C. to be named as an additional insured on the Lessee’s liability insurance.  Lessee shall evidence same by issuance of a certificate of insurance to 12th R.E.C. evidencing said coverage.  A minimum of thirty (30) days notice of cancellation of said coverage must be given to the 12th R.E.C.  It is understood that the procurement of insurance by Lessee as herein provided shall not and does not affect Lessee’s covenants, obligations and indemnities under this Lease, and the loss, damage to or destruction of any of the equipment leased hereunder shall not terminate this Lease, except to the extent and only to the extent that 12th R.E.C. is actually compensated by insurance paid for by Lessee, relieve same of any of Lessee’s liability hereunder.  Lessee is and shall remain a full insurer of the equipment, and Lessee hereby releases and waives any and all defenses available to a bailee by law.

4.  TAXES

Lessee shall pay all taxes arising out of leasing of equipment as well as the operation of equipment at the appropriate 9% state applicable tax.
5. SOLE USE
Lessee agrees that the equipment leased hereunder will not be occupied or used by any person other than Lessee or the agents, employees or its employees unless otherwise approved in writing by Lessor.

6.  COMPETENT OPERATOR

The Lessee shall provide a competent operator to operate all leased equipment.  Said operator shall be approved by Lessor.
7. PERMITS

Lessee assumes all responsibilities and costs for obtaining and maintaining and all licenses, titles, permits, and/or occupancy of said equipment leased hereunder.  Lessee agrees that all certificates of title or registration applicable to the leased equipment hereunder shall reflect 12th R.E.C.’s ownership thereof.

8. DEFAULT AND REPOSSESSION

In the event any act or obligation required of Lessee hereunder shall not be performed in the manner or at the time or times required by this Agreement or in the event bankruptcy proceedings are filed by Lessee.  Lessee shall thereby be and become in default under this Agreement, thereby vesting in 12th R.E.C. the right without requirement of notice or demand, to declare all unpaid lease rentals to be due and payable forthwith, and to take possession of said equipment free and clear of all rights of Lessee without any further liability or obligation to redeliver same or any part thereof to Lessee and without to any extent releasing Lessee from any covenants, obligations and indemnities provided hereunder, including, but not limited to, Lessee’s obligation for the payment of the rental provided herein.

In the event 12th R.E.C. shall retake possession of the leased equipment or any part thereof and there shall at that time of such retaking, be in, upon or attached to such retaken equipment any other equipment, goods or things of value belonging to Lessee or in the custody or control of Lessee, 12th R.E.C. is hereby authorized to take possession of such other equipment, goods or things of value and hold same for Lessee either in 12th R.E.C.’s possession or, at the exercise of 12th R.E.C.’s sole discretion, in public storage for the account of and at the expense of Lessee.

In addition, Lessee will indemnify and hold 12th R.E.C. blameless for any damage incurred to Lessee’s equipment or the equipment of any third parties during the repossession of the leased equipment.

9.  DISCLAIMER OF WARRANTIES

Lessee agrees that there no warranties, express or implies, and that all warranties of any kind, including specifically and express or implies warranty of merchantability or fitness for any purpose, are hereby excluded both as the leased equipment and as to any maintenance or repair work performed by 12th R.E.C. on the equipment herein.

10. MODIFICATION

The terms, covenants and other provisions of the Agreement may hereafter be changed, amended or modified only by a written instrument signed by both parties.

11.  USAGE AND MODIFICATION

Lessee shall not make, suffer or permit any unlawful use or handling of the leased equipment.  Lessee shall not, without 12th R.E.C.’s prior written consent, make any changes, alterations or improvements in or to said equipment or remove there from any parts, accessories, attachments, or other equipment.  Equipment returned with accessories, attachments or other items missing will continue to be considered as rented until the missing item(s) is/are returned or replacement costs paid.

12.  CAPTIONS

Captions and headings to the paragraphs of the Agreement are for index purposes only and are placed there for the convenience of the reader, and thus do not constitute a part of the Agreement itself.

13.  TITLE

This transaction is a lease and not a sale.  The parties understand and agree that Lessee does not acquire and right, title, or interest in or to the equipment, except the right to possess and use said equipment as long as the Lessee is not in default of the Agreement itself.

14.  GENERAL INDEMNIFICATION

Lessee shall indemnify and hold 12th R.E.C. harmless for any loss, cost or expense of any sort of nature, and from any liability to any person on account of any damage to person(s) or equipment arising out of Lessee’s operation or use of said equipment.

Lessee hereby specifically indemnifies 12th R.E.C., and agrees to hold 12th R.E.C. harmless; against all loss and damages 12th R.E.C. may sustain or suffer due to:

(a)     Damage to said equipment;

(b) The death of, injury to or damage to any third person as a result of, in whole or in part, the operations, use or condition of said equipment or any part thereof while said equipment is in the custody, possession or control of Lessee; and/or

(c) The failure of Lessee to maintain said equipment as agreed and provided herein, normal wear and tear accepted.

15.  REPAIR AND MAINTENANCE

Lessee agrees, at Lessee’s expense, to properly maintain said equipment in good repair and operating condition during the term hereof.
16.  APPROVAL

The agreement may only be amended or modified by written consent executed by the Managing Director of the 12th R.E.C.
17.  ASSIGNMENT

Lessee shall not have the right to assign this Lease or to sublet, rent otherwise hire out or part with possession of, any or part of the leased equipment, to any person, firm, partnership, association or corporation other than 12th R.E.C., without written consent of the 12th R.E.C.
18.  RETURN OF EQUIPMENT

12th R.E.C., at any time following the expiration of the Agreement, without prior notice to the Lessee, may request the Lessee to return the leased equipment to the location designated by the 12th R.E.C. or change any of the rates for the equipment leased hereunder.

If the Lessee, without any further written agreement, shall continue to possess or occupy the equipment leased hereunder after the expiration of this Lease or any extension thereof, with or without the consent of the 12th R.E.C., the Lessee shall then be considered to have renewed this lease Agreement upon the original terms pursuant to the Lease, subject to the current lease rates.

19.  TIRES 

The Lessee is required to practice reasonable care in the use of rubber tired equipment and will be responsible for any unusual wear or tear to the tires.  If Lessee Causes such damage as to require a new tire, the Lessee will be expected to pay to replace said tire with one of equal style and quality.  Repairable tire damage, such as cuts punctures, will be prorated.

20.  DAMAGE AND LOSS

Lessee shall be liable for any loss, damage or destruction of leased equipment. The customer shall bear the entire risk of loss, damage, destruction or theft of the equipment from ALL causes whatsoever, whether or not due to the fault of the customer, during the term of the Lease and thereafter until returned to Lessor. In the event of loss, damage or destruction of any item of equipment, the customer, at its sole expense, and at Lessor’s option, shall (a) repair the equipment, returning it to its previous condition, unless damaged beyond repair, (b) pay Lessor’s cost to repair the equipment (in the case of damage) or (c) pay the current market value of the equipment (in the case of loss or destruction).

21.  DELIVERY AND RETURN

The customer shall be responsible for loading and unloading from the transport vehicle, erecting and dismantling the equipment at the job site, and reloading the equipment on the transport vehicle at the job site. If requested, 12th REC will furnish service technicians on site for technical assistance during the erection or dismantling period. The customer is responsible for the appropriate service charge for this service.  

Transportation to and from the site will be based on distance from portal to portal.  The transportation charges will be assessed prior to equipment leaving the 12th REC’s premises.
22.  PAYMENT TERMS

Rental payment are payable in advance and should be paid in accordance to terms as set forth in Addendum set hereto.  The delivery of equipment and the receipt of the Addendum by mail or fax are sufficient to bind Lessee.  All rentals are based on the applicable daily, weekly or monthly term. Periods of use or operation of the equipment are on a basis not to exceed 8 hours per day (1 business day), 40 hours per week (5 business days) or 160 hours per four-week period (20 business days). A monthly rental is based on a 28-day month (20 business days). No deductions shall apply if the equipment is used for less than 8 hours per day, 40 hours per week or 160 hours per four-week period.

If Equipment is used between 8 and 16 hours per business day for any period(s) during the rental, the customer shall pay an overtime charge (“Overtime Charge”) allocable to such period(s). The Overtime Charge is determined by dividing the agreed upon daily, weekly, or monthly rate by 8, 40 or 160 respectively, and then multiplying this figure by the number of overtime hours.  The number of hours the equipment has been used will be determined by the standard hour meter attached to the equipment, if the equipment has an hour meter.

Customers who return damaged equipment will continue to be billed at the specified rental rate until the equipment is fully repaired and returned to a rentable condition.

Rental charges are earned in advance and are due regardless of actual equipment use, breakdown, downtime or acts of nature (including without limitation rain, snow, etc.). Except for cash in advance transactions, all rental invoices are due net 30 days from receipt of invoice. A finance charge equivalent to 1 ½% per month will be imposed on any past due balances. Payments, when made, shall apply first to accrued late or delinquency charges and the remainder shall apply to the rentals due hereunder.

23.  LAW APPLICABLE

This Agreement shall be interpreted and governed by the laws of the State of Pennsylvania.

24.  SEVERABILITY

The invalidity or unenforceability of any term or provision of this Agreement shall in no way impair or affect any of the other terms or provisions herein, which shall remain in force and effect.

25.  BINDING

This Lease, and all the covenants and provisions hereof, shall inure to the benefit of and be binding upon the respective heirs, legal representatives, successors and assigns of the parties hereto.

26.  UNDERSTANDING

Lessee has read and understands the provisions of the Agreement and agrees to abide by its terms and conditions.

IN WITNESS WHEREOF, 12th R.E.C. has executed this Lease Agreement this ___________ day of ________________, 200__.

By:  ________________________________
        (Print Name)
____________________________________

(Signature)

IN WITNESS WHEREOF, 12th R.E.C. has executed this Lease Agreement this ________________ day of ________________, 200__.

LESSEE

By:   ________________________________________

         (Print Name)

         ________________________________________

         (Title)

        _________________________________________

        (Signature)

